REMARKS 

The Office Action mat led November 23, 2004, has been received ami its contents 
carefidly noted. Applicant notes that all previous objections and rejections of record have been 
withdrawn except for the rejection of claims 100-139 under 35 USC §103(a) as being 
unpstentably obvious over Durand et &L (US 6.272,467 BJ) in view of Puram et al, (US 
6,289,340 81). QQ 

Applicant now amends chum 100. cancels withdrawn claim 175 without prejudice or £/j 
disclaimer^ and adds new cfcsim 176, No additional claim ft^e is submitted to be due since 
dependent claim 175 was cancelled and new dependent claim 176 added so that all 
applicable f ees have been previously paid* 

Claim 1 00 has been amended to specify ^subatmtially separate" in the knowledge base 
paragraph as follows, "... a toowledge hase which is stored in a data storage device which may ^ 
be said data storage device, which is si^stentialJy separate from the user ihfortnMon r the ord<ar q 
information, tod the provider information a n d separate f r om -tbe-f mgm m code, and * which O 

no 

contains facts and rules for problem solving including facts and rules for constructing requests «^ 

for information by the svstcn k and which is substantially separate &om program code that 

references the knowledge b^ Applicant considers that this meets 

the Examiner's request for claimmgfrom which '-program code" the knowledge base is 

substantially separate, Le.» "program code that references the knowledge base either directly or 

indirectly". 

In order to advance prosecution, a personal interview with the Examiner was conducted 
on February 8, 2005, for which Applicant expressed thanks to the Examiner. A separate record 
of the interview follows as required. 

Proposed changes to claims 100 and 110, and proposed new claims 176 «nd 177 were 
presented and discussed during the personal interview of February ^2005, The Examiner's 
attention was directed to claim 100 where "a data storage device* was described as a hardware 
element similar to the web server 55 shown in Fig. lc of Puram etaL Undersigned Counsel 
described Applicant's reasoning for amending claim ] 00 to recite >? fcno wlcdge base . , , 
substantially Separate from program code., .° wttti reference to new dependent claim 176 whidi 
recites . wherein the knowledge base is substantially separate from the program code but may 
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have supporting programs stored therein including at feast one of components, sections, and sub- 
routines/' Applicant's knowledgebase may contain smpettes of program code such as sub- 
routines which finds support in the Published Application at least in paragraphs 0567 and 0569. 
However, Applicant's knowledge base is substantially separate from program code. The 
Examiner commented that he would like to see claims 1 00 and 176 specify which "program 
code* is being referred to. The discussion inclined the merits of the Bxanliner's positions and 
Applicant's positions, and Undersigned Counsel pointed out thai an accepted definition of ^ 
^process* in the computer art states? that "a process consists of program code** so that the process 
68 of Poram et al. is excluded ftom Applicant's ''knowledge base" by fundamental definition. ^ 



are pending in this Application but stand withdrawn as having been non^el ected. Upon 
allowance of elected claims 1 00-139, and 176, Applicant audiorizes the Examiner to cancel 
withdravm claims 2M7, 49-82, 84-99, 140-158, and 160-174 in an Exammer's Amendment to 
place the Application in allowable condition. 

The r^i^0not^im$tm-U9 under 35 U*&C §I«J(^t) as being unpatttuably 
obvious over Durand et at* (US 6*272,46? Bl) In view of3Pi«ram «t at (XfiS 6,289£40 «i) U 
mpectffiilly traversed- The Examiner maintains that the data receiving and interrogating 
process 68 of Puram et aL (Col. 3, lines 31-39, and Fig. lc) ? partieolarfy the artificial intelligence 
variant th^eof (Col. 6, lines .15*31), k a separate ^no^edge base'* and thus supplies the 
disclosure absent from Durand et al. 

Applicant docs not agree with the Examiner's ptmiion that the combined disclosures 
of Durand et aL and Puram et at set out a prima facie case of obviousness against claims 
100-139. Applicant respectfully disagrees that the data reviving and inteito^atii^ process 68 of 
Puram et al. is a separate "knowledge base" within Applicant^ claim 100; A "process" in the 
context of Puram et al. is submitted to consist of program code bv definition whereas Applicant's 

10 



Claims 1(MM39, an<l 176 are active to this Application as being directed to an 
embodi raent which was elected in responding to a irotiictJon requirement and are all 8~ 

m 

submitted to be in allowable condition for the reasons set forth in the following* Claims 1- 
28, 48, 83, 1 59 and 175 have been cancelled Claims 29^7, 49-82. 84-99, 140.158, and -160-1.74 Q 
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knowledge base is "substantially separate from program code (hat rcf er^ce3 the knowledge base j 
either directly or indirt#tly* (see claim 100) so thai it may ik>1 be faidy said that Puramctal, 

teaches Applicant's knowledge base. j 

tt> support of the fundamental difference between Applicant* s knowledge base and j 

bas« f % n ajrtfAefca! inteliigettee ,, t and "process"* These definition ^ sufar^^ CO \ 

H t 

representative of those commonly accepted in the operating system and computer science ^ l 

contort. A copy of the -knowledge base" definition w^ previously submitted. Copies of the I 

definitions of "artificial inteiKgence" and '-process" are attached as Appendix 8 and C. ^ } 

• ^Kw^jfed^^bte.y -: 1 . Computer Science. The part of an expert system that qj I 

r- f 

contains the facts and rules needed to solve problems [emphasis addedj. 2. A collection offsets ^ j 

arid rules for problem solving.'* (see ^ American Heritage(r) Dictionary of the English Q j 



Language, 4th Ed., (c) 2000, Publbhed by the Houghton Mifflin Company)* 



o 
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* ■ Artificial InteilUgepce (All"; tu The subfield of computer science coocern^i with the ■< I 

I 

concepts and methods of symbolic inference by computer and symbolic knowledge | 
representation for use in making inferences. AI can be seen as an attempt to model aspects of I 
human tboiaght on computers. It is also sometimes defined as trying to solve by computer any j 
problem that a human can solve faster. The term was coined by Stanford Professor John | 
McCarthy, a leading AI researcher. Examples of Al problems are computer vision (building a ] 
system that can understand images as well asa human) and natural language processing j. 
(building a system that can understand and speak a human language as well as a human). These j 
may appear to be modular but Ml attempts so far (1993) to solve them have foundered on the 
amount of contex t information and "intelligence" they seem to nequire. The term is often used as | 
a selling point* e.g. to describe programming that drives the behaviour of computer characters in \ 
a game. This is often no mote mtel Jigent than ^Kill any humans you see; keep walking; avoid 
solid objects; duck if a human with a gun can see you.*($ee App^dix http://www.Dictionary 
.com, Source; The f ree Gn-Uae Dictionary of Computing* (c) 1 993 *2004 Denis Howe). 

" Proeisg "; L <operating system, software> The sequence of states of an executing 
program. A process consists of the pr^ram code (which may be shared with other processes 
which are executing the same program), private data* and the state of the processor* particularly 
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the values 10 its register* It may have other associated resources such as a process identifier, 
open files* CPU time limits, 'shared-memory, child processes, and signal handlers. One process 
may, on some platforms, consist of many threads. A mdtitasking operating system can run 
multiple processes concurrently or in parallel, and allows a process to spawn *child" processes 
[erttphasis added], 11 (see Appendix C, http^/www JDictionary .com. Source: The Free On-line 53} 
DictionatyofGoit4>uting,{c) 19!W-2G04 Denis Howe). [J| 
As ike Examiner acknowiedgesvelement 68 in Ptwram et at iv a "process". This fact ~" i 

is evident from Puram et aL which discusses the nature of process 67, process 68, and <j 



filled. Several processes are performed by the server or another cpmpwter/mcltiding ^thermg Fj 



database^) 65 at Col. 3, lines 31-39, which state* 'The server 55 carries or is able to access one 
or more databases 65 whiGh store and process data about candidates and the positions to be 



and huerrogating data from candidates 67* gathering aadinteiwgaiing data fiom employers 



m 
d 

about positions to be filled 68, and then searching the database to find and rank candidates whose Q: 
qualifications suit the needs of the positions to be filled*. 

This fact is additionally evident from Fig. 1c of Puram et aL which schematically shows 
the relationship of process 67. process 68, and database(s) 65 {note the square boot around 
elements 65, 67, 68, and 69 indicating that they are consti tuent parts of the web server 55) and, 
regarding process 68, states *DATA RECEIVING AND INTERROGATING PROCESS 2 FOR 
GATHERING NEEDS DATA AMD EMPLOYER DATA 1 ' . 

Applicant submits that the distinction between 1 *pit>c<»:6&" bf Puram el aL und the 
^'knowledge base" of Applicast's claim 109 is fundamental. Applicant's knowledge base is 
substantially separate from program code that references the knowledge base either directly or 
indirectly " (see claim 100) whereas a process consists of the program code (see the definition of 
"process" abo ve) as one of ordinary skill in the art w^uld u&derstanct 

In view of this fundamental distinction.* Applicant respectftdly submits that process 68 
of Puram etaL is dot and cannot be a knowledge base which is substantially separate fiom 
program code that references the toowledge base either directly or indirectly within Applicant's 
claim lOO.Moreover, Applicants submits that wen If artificial intelligence is used in process 6B, 
process es of Purain et aL does not constitute a separate knowledge base which meets 
Applicant's claim 100, 

<0&973,25l) 



PAGE 13/18 * RCVD AT 2/23/2005 10:31:33 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-1/0 • DNIS: 8729326 * C SID: Ashley Wells " DURATION (mm-ss):25-26 



F?:<ot Asfaloy W^Lis '^to 703^72^32$ ait 2y^23;/£005 10:40 PM .. 0M/<X!L8[ 



13 



Applicant further submits that one of ordinary skill In the art with knowledge of the 
disclosure of i*uraro et al wauW not have been led or motivated to maintain the process 68 
separate from the program code contrary to the Examiner's position, litis is because (1) a j 
process in this context consists of program code so that the process would be destroyed for its j 
intended purpose if program code is separated fiorn it and (2) because the information stored i n 03 \ 

m 

Applicants knowledge base i% by its nature, so extensi ve and so rapidly chafing that it has to (f) 

be maintained substantially -separate from the user information^ the order information, and the ^ 

provider informattoa, and substantially separate from the program code. < i 

> | 

Applicant additionally snbmite that if - for the sake of ar^ ^ f 

considered to be a knowledge ba^c, one of ordinary skill in the art with knowledge of the ^ I 

disclosure of Puram et at would not have been led or motivated to maintain the process 68 \ 

s^eparate from program code- q| 

A process in this conte>&; whether considered a, knowledge base or not, consists of O j 

program code so that the process* would be destroyed for its intended purpose if program code is -<i 

separated ftcm it | 

I 

Applicant additionally draws the Examiner's attention to the fact that there is no reference \ 
in Poram et alto where or hew the " -methodologies industry knowledge and related j 
technologies" of the artificial intelligence embodiment are stored. That is, Puram et a! read as a \ 
whole is not seen to make reference to a database containing both facte md: fales for problem j 
solving* Lc, to a knowledge base, even though various databases containing user facts are \ 
mentioned. 

The Examiner considers that process 68 of Foram et aL is a knowledge base and 
relict on the teaching of a variant at CoL 6, lines 1 $-31, in which the jsystem/meihod utilizes 
artificial intelligence to query the employer about the employer's needs for a position. The 
Examiner considers that the system uses a branching method to access appropriate follow-up 
questions in light of iitformation provided in earlier steps by the employer. The Examiner thus 
concludes that this embodiment of Puram et al does in fact include & knowledge base, Le. ft 
process 6& t which is separate ftom the database 65, Applicant does riot agree with the 
Examiner's positions for the reason given above, namely* that Applicant's knowledge base is 
substantially separate from program code that references the knowledge base either directly or 

(09/973,251) 
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indirectly 11 (reclaim 100) ^toeas a process such as process 68 of Pumn et aL consists of the 
program code {sec the definition oF'pioceas* above) as one of ordinary skill in the art would 
understand. 

tri view of the foregoing amendments and remark^ Applicant submits that Che rejection 
of record is not well founded and should not be maintained. Applicant therefore requests feat ^he 
rejection of record be rec^^ 100-139, and #ew claim 176 be 

allowed, and that the Application be found to be in allowable condition. 

Should the Examiner not find the Application to be in allowable condition or believe that 
further conference would be of value in expediting the prosecution of the Application, Applicant 
requests that the Examiner telephone undersigned Counsel to discuss the case and afford 
Applicant an opportunity to submit any further response that might advance prosecution and 
place the Application in allowable condition. 



Respectfully submitted* 



Date: February 23, 20QS 




Ashley J; Wellsr" 
Reg:No;29,»47 



Ashley J. Wells, E$q> 
32 J 4 Fox Mill Road 
Oakt^VA 22124* 
TcL: 7fl3*71 6*485$ 
Fax.: 703480*7900 



E-mail : ajwells2@cox .net 
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